Niemcy – przepisy o współpracy

§ 50

Enforcement of European Law 

(1) To the extent they are competent under §§ 48 and 49, the Bundeskartellamt and the supreme Land authorities shall be the competition authorities responsible for the application of Articles 101 and 102 of the Treaty on the Functioning of the European Union within the meaning of Article 35(1) of Council Regulation (EC) No 1/2003.

(2) If the supreme Land authorities apply Articles 101 and 102 of the Treaty on the Functioning of the European Union, all dealings with the European Commission or the competition authorities of other Member States of the European Union shall be made via the Bundeskartellamt. The Bundeskartellamt may provide guidance to the supreme Land authorities regarding the execution of such dealings. The Bundeskartellamt will, also in such cases, attend the Advisory Committee on Restrictive Practices and Dominant Positions as a representative pursuant to Article 14 (2) sentence 1 and Article 14(7) of Regulation (EC) No 1/2003.

(3) The Bundeskartellamt shall be the competent competition authority for the cooperation in proceedings of the European Commission or the competition authorities of other Member States of the European Union for the application of Articles 101 and 102 of the Treaty on the Functioning of the European Union. The procedural provisions which are relevant for the application of this Act shall apply.

(4) The Bundeskartellamt may allow officials of the competition authority of a Member State of the European Union, as well as other accompanying persons authorised by that competition authority, to assist in searches and interviews pursuant to Article 22(1) of Regulation (EC) No 1/2003.

(5) In cases other than those falling under paragraphs 1 to 4, the Bundeskartellamt shall exercise the functions assigned to the authorities of the Member States of the European Union in Articles 104 and 105 of the Treaty on the Functioning of the European Union as well as in the Regulations issued under Article 103 of the Treaty on the Functioning of the European Union, also in conjunction with Article 43(2), Article 100(2), Article 105(3) and Article 352(1) of the Treaty on the Functioning of the European Union. Paragraph 3 sentence 2 above shall apply mutatis mutandis.

§ 50a 

Cooperation within the Network of European Competition Authorities 

(1) Article 12(1) of Regulation (EC) No 1/2003 authorises the competition authority to inform, for the purpose of applying Articles 101 and 102 of the Treaty on the Functioning of the European Union, the European Commission and the competition authorities of the other Member States of the European Union


1. of any matter of fact or of law, including confidential information and in particular 
operating and business secrets, and to transmit to them appropriate documents and data, and


2. to request these competition authorities to transmit information pursuant to no. 1 above, 
and to receive and use in evidence such information.

§ 50(2) shall apply mutatis mutandis.

(2) The competition authority may use in evidence the information received only for the purpose of applying Articles 101 or 102 of the Treaty on the Functioning of the European Union and in respect of the subject-matter of the investigation for which it was collected by the transmitting authority. However, information exchanged under paragraph 1 may also be used for the purpose of applying this Act if provisions of this Act are applied in accordance with Article 12(2) sentence 2 of Regulation (EC) No 1/2003.

(3) Information received by the competition authority pursuant to paragraph 1 can only be used in evidence for the purpose of imposing sanctions on natural persons where the law of the transmitting authority provides for sanctions of a similar kind in relation to violations of Articles 101 or 102 of the Treaty on the Functioning of the European Union. Where the conditions set out in sentence 1 are not fulfilled, the information may be used in evidence if it has been collected in a way which ensures the same level of protection of the rights of defence of natural persons as provided for under the law applicable to the competition authority. The prohibition to use evidence pursuant to sentence 1 shall not exclude using the evidence against legal persons or associations of persons. Compliance with prohibitions to use evidence which are based on constitutional law shall remain unaffected.

§ 50b 

Other Cooperation with Foreign Competition Authorities 

(1) The Bundeskartellamt shall have the powers pursuant to § 50a(1) also in other cases in which it cooperates with the European Commission or with the competition authorities of other states for the purpose of applying provisions of competition law.

(2) The Bundeskartellamt may only forward information pursuant to § 50a(1) with the proviso that the receiving competition authority 1. uses the information in evidence only for the purpose of applying provisions of competition law and in respect of the subject-matter of the investigation for which it was collected by the Bundeskartellamt, and 2. maintains the confidentiality of the information and transmits such information to third parties only if the Bundeskartellamt agrees to such transmission; this shall also apply to the disclosure of confidential information in court and administrative proceedings. Confidential information, including operating and business secrets, disclosed in merger control proceedings may only be transmitted by the Bundeskartellamt with the consent of the undertaking which has provided that information.

(3) Provisions concerning legal assistance in criminal matters as well as agreements on administrative and legal assistance shall remain unaffected.

§ 50c 

Cooperation of Authorities 

(1) Irrespective of the type of proceeding chosen in a given case, the competition authorities, the regulatory authorities and the competent authorities within the meaning of § 2 of the German EC Consumer Protection Enforcement Act [EG-Verbraucherschutzdurchsetzungsgesetz] may exchange information, including personal data and operating and business secrets, to the extent that this is necessary for the performance of their respective functions, and use such information in their proceedings. Prohibitions on the use of evidence shall remain unaffected.

(2) In the performance of their functions the competition authorities shall cooperate with the German Federal Financial Supervisory Authority [Bundesanstalt für Finanzdienstleistungsaufsicht], the German Central Bank [Bundesbank], the competent supervisory authorities pursuant to § 90 of the German Social Code, Book IV [Viertes Buch Sozialgesetzbuch] and the German Land media authorities [Landesmedienanstalten]. The competition authorities may, upon request, exchange information with the authorities mentioned in sentence 1 on a mutual basis, to the extent that this is necessary for the performance of their respective functions. This shall not apply to


1. confidential information, in particular operating and business secrets, as well as


2. information obtained pursuant to § 50a or pursuant to Article 12 of Regulation (EC) No 
1/2003.

Sentences 2 and 3 no.1 shall not affect the provisions on the cooperation with other authorities of the German Securities Acquisition and Takeover Act [Wertpapiererwerbs- und Übernahmegesetz] and the German Securities Trading Act [Gesetz über den Wertpapierhandel].

(3) The Bundeskartellamt may communicate information relating to the undertakings participating in a concentration it has been provided with pursuant to § 39(3) to other authorities to the extent that this is necessary for the purposes set forth in § 4(1) no. 1 and § 5(2) of the German Foreign Trade Act [Außenwirtschaftsgesetz]. In the case of concentrations with a Community dimension within the meaning of Article 1 paragraph 1 of Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between undertakings as amended, the Bundeskartellamt shall have the power referred to in sentence 1 only with regard to information published by the European Commission in accordance with Article 4(3) of that Regulation. 

